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Art Unit: 3654 

DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

2. Claims 1,10 and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Wittern, Jr. et al. (U.S. Patent Number 6,302.293). 

3. Referring to claim 1 . Wittern, Jr. et al. discloses vending machine 10 comprising 
a cabinet frame 12 including top, bottom, rear and side walls that collectively define a 
central cavity (Figure 1A); a plurality of column walls 20A-20H defining a plurality of 
stack areas C1-C7 for storing product containers 8. Wittern, Jr. et al. discloses a door 
pivotally mounted to the cabinet frame 12, said door being adapted to selectively close 
the central cavity (Figure 1A). An adjustable channel assembly (32, 42 and 62) 
attached to one of the plurality column walls 20A- 20H, said adjustable channel 
assembly including a guide arm 42 movable between fonA/ard and backward positions 
(Figure 11) within one of the plurality of stack areas C1-C7 and a guide latch 62 for 
selectively releasing the guide arm 42 from within the central cavity. A spacer wall 26 
extending across said one of the plurality of stack areas C1-C7 and being attached for 
movement with the guide ami 42 (Figure 2 and 10, Col. 4 lines 65), wherein fonA^ard 
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movement of the guide arm 42 decreases a depth (Figure 1 1) of said one of the plurality 
of stack areas C1-C7 and backward movernent of the guide arm 42 increases the depth 
of the plurality of stacks C1-C7 (Col. 5 line 1-6). 

4. Referring to claim 1 5 . See claim 1. Regarding claim 10, although Wittern. Jr. et 
al. does not explicitly disclose a method of using his apparatus, the method steps 
recited in the claim would inherently be performed when using the apparatus of Wittern, 
Jr. et al. in its usual and expected fashion. Wittern, Jr. et al. discloses of selectively 
altering the depth of a stack area defined, at least in part, by a column wall positioned in 
a central cavity of a vending machine (Col. 5 line 1-6). Shifting a guide latch 62 from a 
locked position (initial position of member 64A in place over guide latch 62, Figure 10 
and 1 1) to an unlocked position (when member 64A slides out guide latch 62 to be 
repositioned to another setting) from within the central cavity to release a guide ami 42. 
Sliding the guide arm 42, which supports a rear wall 26 of the stack area C1-C7, relative 
to a guide channel defining member attached to the column wall 20A-20H (Col. 5 line 
53-67, Col. 6 line 1-4). Repositioning the guide latch 62 in the locked position to fix 
each of the guide arm 42and the column wall 20A-20H in a desired fore-to-aft-position. 

5. Referring to claim 10 . Wittern, Jr. et al. discloses two vertically spaced 
adjustable channel assemblies (32, 42 and 62) provided on one of the plurality of 
column walls 20A-20B, said the spacer wall 26 being attached to both of the vertically 
spaced adjustable channel assemblies (32, 42 and 62) (Col, 4 line 65, Figure 2) 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 2 and 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wittern, Jr. et al. in view of Hawker et al. (U.S. Patent Number 6,427,866). 

8. Referring to claim 2 . Wittern, Jr. et al. discloses a vending machine 10 wherein 
the adjustable channel assembly (32, 42 and 62) further includes a guide channel 32 
and 38 defining member attached to said one of the plurality of column walls 20A-20H. 

Wittern, Jr. et al. does not disclose the guide arm 42 being slidably supported by 
the guide channel 32 defining member. 

Hawker et al. discloses a guide arm 112 attached to a movable slide rail 138 
mounted on a guide channel 140 (Figure 11) being able to modify the dimensions of the 
channels by the slide rail 138 backward and foreword to hold different size containers 
(Col. 3 line 58-67, Col. 4 line 1-6). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made, to combine the teachings of Wittern, Jr. et al. with the teaching of 
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Hawker et al. and modify the guide arm 42 (Wittern) to be slidably supported by the 
guide channel 32 (Wittern) as taught by Hawker. As a result, a more accurate control 
for adjusting the size of the compartments to hold various size containers can be 
attained. 

9. ^ Referring to claim 7 . Wittern, Jr. et al. discloses a guide channels 32, 34, 36 and 
38 integrated into the column walls 20A-20H. Wittern, Jr. et al. also discloses multiple 
rectangular indentations or penetrations through the columns wall 20A-20H just below 
the guide channels 36 and 38 (Figure2 and 11). 

Wittern, Jr. et al. does not is specific show the guide channels 32, 34. 36 and 38 
connecting to the column walls through sliding tabs into the corresponding column wall 
openings. 

Hawker et al. discloses a guide arm 1 12 attached to a movable slide rail 138 
mounted on a guide channel 140 (Figure 1 1), as stated above, in addition Hawker et al. 
also discloses the guide channel 140 attached to the rail support panel 142 through 
(Col. 3 line 63) the means of using two screws on either ends of the guide channel 140 
(Figure 11). Hawker et al, also teaches of mounting a flat hemmed bracket 128 to a 
panel 130 and attaching the channel 1 12 with its projecting tab to connect to the 
hemmed portion of the flat hemmed bracket 128 (Col. 3 line 41-45, Figure 9). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made, to have used guide channels to include friction fitting projecting 
tabs integrally formed to slidably attach into the penetrations in the column walls as 
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taught by hawker et al. As a result the labor required to attach the guide channel to the 
column wall can be reduced and worn guide channel members can be easily be 
replaced, such a selection would be well within the level of skill of an artisan. 

10. Referring to claim 8 . Regarding claim 8, Wittern, Jr. et al. and Hawker et al. do 
not specifically disclose the guide channel (32 Wittern, 140 Hawker) to be fabricated 
from plastic. It is however, understood and broadly construed to realize the guide 
member must be made of a rigid material to withstand stresses and normal wear 
imposed on the members as the compartments are shifted from one size to another. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made, to have used guide channels made of rigid plastic material to reduce the friction 
during the sliding motion and to the reduce the production cost of the member. 

1 1 . Referring to claim 9 . Regarding claim 9, Wittern, Jr. et al. disclose the spacer 
wall 26 as being formed of metal (Col. 7 line 60). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made, to use sheet metal to form 
the spacer wall because the particular shape could be more cost effectively produced. 



Allowable Subject Matter 



Application/Control Number: 10/678,275 Page 7 

Art Unit: 3654 

12. Claim 3-6, 1 1-14, 16-18 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 



Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rakesh Kumar whose telephone number is (517) 272- 
8314. The examiner can normally be reached on 8:00AM - 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kathy Matecki can be reached on (571) 272-6951. The fax phone number 
for the organization where this application or proceeding is assigned is (571)-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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